PRINCIPAL MATTERS. 


ACCOUNT, 
The omission to charge sr item in an account, does not 
prevent a subsequent demand, if the item be 
shewn to be justly due. Pavie ys. Noiret, 


ACT. 


1, An act whieh has not the signature of a notary is 
not authentic, Priou vs. Adams, 691 
2. An act sous seing prive, not followed by actual de- 
livery, has no effect against third parties. Defle- 


chier’s syndics vs. Degruys, 423 


ADMIRALTY. 


The sentence of a foreigr. court of admiralty is conelu- 


sive asto the points which it decided. Cucullu 
vs. Louis, State Ins. Co. 464 
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AGENT. 

1. Anagent, who sends a bill taken in payment on the 
sale of his property, is liable in case of dishonor. 
Akin & al. vs. Bedford & al. 

2. In an action against an agent, for endorsing a note, 
without authority, notice of protest must be given 
to him or his principal. Clay vs. Oakley, 

See. WITNESS. 


APPEAL, 

1. An appellate court eannot give a judgment, whieh 
the court a gua could not have given. Reels vs. 
Rnight, 

2. An appeal bronght up, without a statement of facts, 
&e. so that the proceedings cannot be examined, 
is ever considered as frivolous. Jrvin vs. Robb, 

3. In an appeal from the dissolution of an injunetion, 
errors anterior to the original judgment cannot 
be examined. Gradnigo vs Roques, 

4, A party, who has enjoined several executions, at the 
suit of several plaintiffs, each for a sum less than 
$ 300, cannot give jurisdiction to the supreme 
court by an appeal from a judgment dissolving 
them. Prevost & wife vs. Gregg & al. 

5. If the bond be foraless sumthan directed by the 
judge, the appeal will be dismissed. Glaze vs. 
Russel, 


6. When the record comes up without a statement of 


facts, &c. the appeal must be dismissed on motion. 
Postlewaithe vs. Hunt & al. 

7. When a certiorari has been granted and due d'ligence 
is not ised, the appeal will be dismissed. Prud- 
homme ve. Murphy, 

8. When no question of law arises, a verdict is not dis- 
turbed; unless manifestly erroneous. Trudeau 
vs. Gullet, 
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9. When the appellant, without any fault of his, is not 
able to bring up the record, so that the case may 
be examined, it will be remanded for a new trial. 
Watson & al. vs. Clarke, 


10. A judge of probates may certify the record at any 


time. Catholic church vs. Miller, 

11. An appeal dismissed for want of a statement of facts, 
&e. Burke vs. Williamson, 

12. The same point, Stafford vs Stafford, 

13. A citation of appeal must be in the name of the state. 
Martin vs. Martin, 

14, An appeal will not be dismissed, because the bond is 
given to B. and A. instead of A. and B. Plea- 
sants vs. Betts & al. 

15.When the motion for a new trial is not shewn to have 
been made before the judgment was signed, the 
cause will not be remanded because the motion 
was not acted on. Reynolds vs. Thomas, 

16.In a hard action the court will not mulct the defendant 
in damages. White vs. Cumming, 

- 17.The supreme court will not act in a case in which the 
value of the thing in dispute is under three hun- 
dred dollars, 

18, But if, ina suit for $00 dollars in the parish court, 
judgment be given for that sum and interest, and 
an appeal be taken te the district court, the case 
may thence come to the supreme court. Saun- 
ders vs. Ingram, 

19. The appellant has three judicial days, after the re- 
turn day, to filethe record. ost vs. St. Francis’ 
church, 

20. When the appeal does not stay execution, the rever- 
sal of the judgment does not avoid a sale under 
the execution. Baillio vs. Wilson & al. 

21, But if the judgment was for the delivery of a specie 
fic thing, which was delivered, the appellant 
could get back the property. Same case, 
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22, Where a jury is prayed, and improper evidence 
admitted, or proper reyeetrd, the case is reman- 
ced. Adams vs Gaynard, 


23. When the record enables the court to act on the 
merits of the case, their attention may, without a 
formal assignment, be drawh to anv error, ten 
davs after filing the record. The state vs the 
bank of Louisiana, 

24. Whsn the proof leaves the merits doubtful. the 
court does not interfere with the verdict. Bigelow 
vs. Pigneguy, 

25. When one of the judges of the supreme court is 
unable to sit, andthe others are divided, nothing 
can be done. Bowman vs. Flower, 

26. Service of the citstion on the attormey of the ap- 
pellee, is insufficient, unless the latter be out of 
the state. M:Micken vs. Smith & al. 


27. Nothing will cure the want of the citation, but a 


plea tothe merits. Same case, 


28. After a verdict ona question of fraud, the case will 
not be sent back fora newtrial, although the 
court differ from the jury. Shimmin vs. Jones, 

29. If the sheriff setually swore to the return of the ci- 
tation, and the clerk omitted to add the jurat, 
the appellant may have the error rectified. 


Preaux vs. Greaud, 


ATTACHMENT. 


t. The money in the garnishee’s hands cannot be taken 
from him, until after judgment against the princi- 
pal. Caldwell vs. Townsend, 

2, An attachment does not lie, when the debt is not 
payable in, and the debtor resides out of, the 
state. M‘Clintock & al. vs. Cairnes & al. 
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ATTORNEY-GENERAL, 


The attorney-general’s authority to prosecute and de- 


fend suits in which the state is concerned, results 


from his office, snd is expressly given by statute. 


The state vs. The bank of Louisiana, $28 
ATTORNEY. 
1, Whether an attorney for an absent debtor cen eon- 
fess judgment ? Caldwell vs. Townsend, 307 


2. The attorney who filed the bilan of an insolvent, may 
demand remuneration from the syndics. Dorsey 
vs. his creditors, 399 


3. But it cannot exceed 250 dollars. Same case, id, 
4. The attorney of absent heirs needs no special autho- 

rity to commence a suit, under the 1207th article 

of thecivil code. Rawle vs, Fennessey, 1t 
5. An attorney in fact of absent heirs may maintain a 

suit in his own name, on a note received in sete 

tling their claim. Garland vs. Lockett, 40 

See WiTNEss. 


BANK. 
1, A bank may be sued by any one of its stockholders, 
before the expiration of its charter. The state 
vs. The bank of Louisiana, $87 
2. The object of its establishment is not merely the 
division of profits amodg stockholders. Same 
case, id. 


BANK OF LOUISIANA. 
1. Although its charter constitute the directors judges 
of the part of the profits to be divided, if they 
abuse thisor any other power, courts of justice 
may control them: State vs: Bank of Louisiana, $28 


Vol.V.N S. 90 
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2. Its profits on the state bohds are divisible like others, 
Same case, 


8. In selling these bonds, the directors had a right to 
covenant that the profits made thereby should not 
bedivided at once. Same case, 


CONTRACT. 


1. A contract of rent of a house for purposes forbidden 
by law, is illegal. Milne vs. Davidson, 


2: And cannot be enforced in a court of justice. Same 
ease; 


3, Aparty is bound personally in a contract, in which 
credit was refused him, and the promise of a third 
person required. Fox vs. Adams, 


4. Contracts are governed by the law of the country in 
whieh they were made. Saul vs. his creditors, 

5. But they are not enfirced to the injury of the people 
of the state, in whose courts relief is sought. 
Same case, 

6. Nor when in opposition to its laws. Same case, 


7. Writing is not of the essence ofa contract, but the 
evidence-of it. Wells vs. Hunter, 


8, A synallogmatic contract, although not made double, 
is good asa beginning of proof in writing. Strong 
vs, Morgan, 


CONVEYANCE. 


1, A conveyance alleged to be fraudulent, cannot be 
tested by seizure as the vendor's property. 
Barbarin vs. Saucier, 


2. An action must be brought to annulit. Same case, 
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COURT OF PROBATES. 

1. The court of probates may decide on the validity of 
the sale of land, collaterally, in examininz matters 
of which it has jurisdiction. Ballio & al. vs 
Wilson & al. 


2. It is not without jurisdiction ratione materia ina sait 
in which some of the defendants are minors, and 
others of age. Skillman and wife vs. Lacy; 


5. The nett proceeds of an estate are the amount of the 
inventory, after deducting the debts of insolvent 
debtors, articles of no value, and the passive 
debts. Saunders vs. Harding’s heirs, 


4. The court of probates has jurisdiction of applications 
for the interdiction of insane persons. Stafford 
vs. Stafford, 


CURATOR. 

1. The expiration of the office of curator does not pre- 
vent the execution ofa writ issued in his name, 
during his continuance as such. Roberts vs. Kin- 
chen & al. 

2. If letters of curatorship be granted without the usual 
citation, they will be annulled, at the suit of any 
interested person. Elkins vs. Canfield, 


DAMAGES, 


The action of a workman caunot be defeated by shew- 


ing that a suit is brought against him for damages 


in another state. Commandeur vs. Russel, 


DEMAND. 
A claim for a slave and his hire, cannot be resisted, 
because there was no demand. Stafford vs. Staf- 
ford, 
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DEPOSITIONS, 

1, Taken in another state, under the authority of this, 
must pursue the rules of our law. Commandeur 
vs. Russel, 

%. Notice of taking depositions need’ not be served on 
the person Cohen vs. Havard, 

3. A-verdict will be set aside, if the jury take deposi- 
tions with them. Wakeman vs. Marquand & 
al. 

4. Although part of them were legal evidence, and the 
rest not. Same case, 


EVIDENCE, 

1. Ifa party be bound to furnish an account, his adver- 
sary may use such part of it as he pleases. Smith 
vs. Harrathy, 

2. If, after the work (the contract for which was reduce 
ed to writing) is commenced, a subsequent agree- 
ment is made by parol, 1t may be proved by wit- 
nesses. Commandeur vs. Russel, 

3. The common law of a sister state may be proved by 
parol. Wakeman vs. Marquand & al. 

4. Whether her printed statutes may? Quere. Same 
case, 

“5, They may, when the eopy offered, was sent to the 
governor by authority. Same case, 

6. A claim, under the laws of another state, in the abe 
sence of evidence of her laws, will be decided by 
ours. Same case, 

7, A copy of the probate ofa will is the copy of a judi- 
cial proceeding, to be certified under the act of 
congress of 1790. Balfour vs. Chew, 

8. Evidence of the admissions of the party, is of the 

.most dangerous kind. Perry vs, Gerbeau and 


wife, 
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9. The eopy of a copy is no evidenee, unless the absence 
ef better proof be accounted for. Norwood & 
al. vs. Green & al. 

10. The de‘: ndant’s a’mission thet he is ir possession 
of slaves as claimed in the petition, is prima facie 
evidence that those sued for, and those in 
his possession, are the seme. Johnson vs 
Field, 

11. Notes taken vp with the endorser’s name, are prima 
facte evidence of payment by the maker. Miller 
vs. Reynolds & al. 

12 One carnot give his own conw:rsation in evidence. 
Perrie vs. Williams, 


EXECUTION, 

1. Credits may be seized cn an execution. Thomas vs. 
Callihan’s heirs. 

2. He who has an interest ina judgment, without being 
a party on record, cannot conirol the execution. 
Fluker vs. Turner, 

$. The share of a co-heir cannot |e seized in execution 
before partition. Beon vs. Morgan, 


EXECUTOR. 
1. If an executor be sued in the court of probstes for 
- notes and obligations of the estate, and it appears 
he transferred them, the suit must be cumulated 
with the proceedings of the concurso. Jaylor vs. 
Hollander, 

@. When the will does not give seizin to the executor, 
his commission is confined to sums employed in 
paying debts and legacies. Bazllio vs. Wilson, 

3, An executor is not sueable in the court of probates 
on his endorsement of a note payable to the 
estate. Flower & al. vs. Swift, 
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4, An executor may novate a debt of theestate. Turne 
bull vs. Frer et, 


FIDEI COMMISSUM. 


A bequest to the owner of a slave, ofa sum in payment 
of the slave, is not a fidei commissum. Mathurin 


vs. Livaudais, 


FRAUD. 


1. Money paid ona horse race, which was simulated 
and fraudulent, may be recovered back. Criswell 
vs. Gaster & al, 

2. And in such an aetion, it is no objection to a witness 
that he was also a better on the race. Same 
case, 

3. A father, who is not indebted, may purchase proper- 
ty forand in the name of his child. Henry vs. 
Hyde & al. 

4. And subsequent creditors cannot attack the act as 
fraudulent. Same case, 

5. A deed cannot be attacked as fraudulent, by a credi- 
tor who became such after its date. Hesser vs. 
Black & al. . 

6. Unless he shews it was made with the view of de- 
frauding future creditors, Same case, 


GAZETTE. 


& The promulgation, in the state gazette, of an act of as- 
sembly, is not a legal promulgation ofit. Jezet 
vs. Davis & al. 


HUSBAND AND WIFE. 


i. Married women cannot, in any manner, be sureties 
for their husbands. M‘Micken vs. Smith and 


uife, 
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‘ 


2, A wife is not bound by a note exeeuted jointly and 





severaily with her husband, in a contract which 
did not turn toher advantage. Perry vs. Gerbeau 
and wife, : 


$. Nor when given for property purchased by the hus- 
band during the coverture. Sprigg vs. Boissier 
and wife, 


4. She is bound to follow him wherever he goes. Chre- 
tien vs. her husband, 


5. She cannot demand to prove, without having pleaded 
it, that the note was giver for a debt of her hus- 
band, and not for her benefit. Dumartrai¢t vs. 
Deblane and w-fe, 


INJUNCTION. 


1. The surety on an injunction bond eannot “resist pay- 
ment, on the ground that the plaintiff did not re- 
‘eord his judgment. Elliot vs. Cox, 


2. A party may always have an injunction, when the act 
would give rise toa claim for damages. Caraby 
& al. vs. Morgan, 


3. When a judgment dissolving an injunction, is given 
on the merits, it forms res judicata on the mate 
ters at issue. Wells vs. Hunter, 


4. The execution of a judgment cannot be enjoined, 
until a claim of the defendant, sounding in dama- 
ges, beexamined. Havard ys. Stone, 


INSOLVENT. 


1. He who recommended another as trustworthy, does 
not become liable by the insolvency of the latter. 
Fabre vs. Pointz, 
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%. After the process-verbal of the meeting of the eredi- 
tors is.closed, the notary cannot, on a subsequent 
day, receive the votes of creditors who did not at- 
tend. Broussard vs. his creditors, 

3. A ereditor, who is nt on the bilan, 1s not bound by 
the proceedings. Clarke vs. Wright, 

4. When a negociable note is the evidence of the debt, 
it is the duty of the insolvents to find out the 
name of theendorsee. Same case, 

5. Putting the debt in ‘he schedule, in the name of the 
payee, is no! sufficient. Same case, 

6. The orders generally granted «n the petitions of 
insolvents, are erroneous. Same case, 

7. They should oaly (direct a stay of procee ‘ings, on the 
part ofere litorson the bilan. Same case, 


8. A sheriff who neglects to arrest a defendant, at the 
suit of a creditor, is liable in damages, Same 


case, 
9, But they will be nominal only. Same case, 


INSURANCE. 

1. The insured is not obliged to communicate a fact 
respecting the port ofdestination, the knowledge 
of whieh is equally within the reach of the insur- 
er. Nelson vs. Louis. Ins. Co. 

@. Whether an article be perishable in its nature, or not, 
iste be ascertained by the custom and usage of 
the port of shipment. Same case, 

$. Abandonment transfers the property to the insurers, 
without any acceptance. Mellon vs. Bucks & 
al, 

4. After it, the insurer cannot maintain an action 
against the owners and master of the vessel, fcr 
not delivering the property. Same case, 
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5. Not even on the ground of his being a nevociorum 
gestor of the insurers, when one of-the objects of 
the suit is to take funds out of their hands which 
they have a right to hold in consequence of the 
abandonment.- Same case, 


6. When it becomes necessary to put goods in launches 
to transport them to the port of destination, they 
are at the insurers’ risk until landed. Osacar vs, 
Louis. State Ins. Co. 


7. In an action between the insurers and ingured the 
court may decide whether the sentence of con- 
demnation was pronounced by a tribunal right- 
fully constituted, according te the laws of nations. 
Cucullu vs. Lauis. Ins Co. 

8. But the regularity of its proceedings cannot be gone 
into. Same case, 

9. Under the clause in a policy warranted free from 
loss, which may arise in consequence of engaging; 
or being engaged, in illicit trade, the insurers sre 
not liable for all risks until the goods are landed. 
Same case, 

10. The authority of a nation cannot extend beyond her 
own limits. same case, 

11, But she may guard against approaching injury be- 
yond them. same case, 

12. Any regulation, ex'ending the powers of a bellige- 
rent natien beyond those conferred jure belli, 
can have effect withinher own limits,only. same 
case, 

13. And a breach of them must be considered asa breach 
of municipal regulations same case, 

14. A condemnation jure belli, and for a breach of mu- 
nicipal regulations, will falsify the warranty by 
which the insurer was protected from illicit trade. 


same case, 
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15. A eonstruotive total loss is excluded in all memo- 
ravdusa articles. Brooke & al vs. Louis. state 
Ins. Co. 


16, When mules are insured against a total loss, nothing 
shert of a p-ysies) total less of the whole number 
insured, will render the assurers liable. same 
case, 

17. Tie .sw_of insuranee is the same in this as in the 
otl-er states of the union. same case, 

18. Insurcrs sre responsible until the vessel be moored 
in safety at the portof discharge. Zucharie vs. 
Orleans Ins. Co. 


19. In case of a total loss, the insured rust abandon 
within a reasonabictime. Mellon vs. Louis. state 
Ins. Co. 


20. And what is a reasonable time, is a proper question 
for the consideration of the jury. same case, 


INTEREST. 


1. No interest can be added by the court to the verdict. 
Bedford & al. vs. Jacobs, 

2. Same point. Commandeur vs. Russel, 

3. Property subject to mortgage, for principal and in- 
terest of the price of land, is not subjeet toa de- 
mand of interes’ for interest growing out of a 
subsequent agreement of the parties: Overton v3. 
Archinard, ¥ 


4. Past use of money isa good consideration to support 
a promise to pay interest. Garland vs. Locket, 


5, Interest on a twelve months bond is to be paid at the 
rate of ten percent. if by the judgment that intere 
est was to be paid until payment. Recs ws, 
Dejean, 
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6. If the gury give a sum with interest, the court may, 
in the judgment, ascertain the time ofits begin- 


ning. same case, 


INTERROGATORIES. 
A party, interr-gated on factsand artieles, is not obliged 
to answer categorically, if he swear his memory 


does not permithim. Lewis vs. Decoux, 


LAND. 

1. One who obtained the governor’s or’er to be put in 
possession of vacant land, in 1783, cannot evince 
one who obtained a like grant in 1802, and-is in 
possessicn under it. Gonsoulin’s heirs vs. Brae 
shears 

2. Ina suit for lands, where the pretentions of both pare 
ties are equal in law and equity, the possessor 
will prevail. Hooter’s heirs vs. Tippet, 


LAW. 


1. The jurisprudence of Spain is a part of the law of 
Louisiana. Saul vs. his creditors, 

2. In aconflict of laws, when ‘t is doubtful which shouid 
prevail, the court cught to prefer that of its coun- 
try. same case, 

$. Laws are never presumed to have a retrospective 
effect. Mellon vs. Reynolds & al. 

4. lf the party who claim onder the law of another 
country, fail to give evidence of it, the case will 
be decided by ours. Bray vs. Cumming & al. 

$, Whether on a change frors one form of government 
to another, the author'ties and laws of the former 
continue until the latter goes into operation? 
Cucullu vs. Louis. State Ins. Co. 


See STaTUTEs. 
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LIEN. 


When judgment is given against a defendant in are- 
presentative capacity, but the fact does not ape 
pear, the recording of the judgment will not give 


alien on the principal’s estate. Douglas & al. 
vs. Curtis, 


MILL. 
1, Erecting works on a stream to the injury of a mill 


already there, is unlawful. Boatner vs. Hendere 
son & al. 


%. And it is immaterial whether this be done hy 


stopping the water or throwing itback. same 
case, , 


2 MINOR. 


1. Minors in trade are not bound by their contracts, 
unless they be emancipated. Badcock vs. Pen- 
nyman, 

2. Marriage does not produce such an emancipation in 
the state of Mississippi. same case, 


3. Minors are not bound by a sale of their property 
under judicial proceedings to which they were 
not parties. Donaldson & gl. vs. Dorsey’s syne 
dics, 

4. When aminor is absent from the state, service of 
the petition, in a suit for partition, may be made 
enhis curator. Martin vs. Martin & al. 


5. And ifduly represented, the judgment is conclu- 
sive against him, until it be setaside. same 
cure, 

See TuTor. 
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MORTGAGE. 
1. If the mortgaged premises be rendered less value 
able by the third pessessor he will be responsi- 


ble to the mortgagee. Boatner vs. Henderson & 
al. 

2. The issue of a mortgaged female slave, born after a 
sale by the mortgager, is, in the hands of his ven- 
dee, unaffected by the mortgage. Skillman and 
wife vs. Lacy, 


NEW-ORLEANS. 
1. If the farmer of the revenue of the city has notice, 


at the time of the adjudication, of an ordinanee 


then on its passage, his contract will be affected 


thereby. Griffon vs. Mayor a al. 
2. Selling flour by the barre}, or bacon by the ham, on 


the levee, is selling by retail. Same case, 


3. The authority of the corporation of New-Orleans, to 
prevent and abate nuisrnces, is of an extensive 
nature. Milne vs. Davidson, 

4. Anda very strong instance o! abuse must be shewn 
to inducé the court to interfere with its exercise. 
Same case, 


NOVATION. 
The ‘surrender of an obligation aoes not produce a no- 
; vation, where the evidence shews it was not in- 
tendd to revive another debt in lieu of it. Benson 
vs. Shipp, 


ORDER. 
1, If A lends money to B, by an order on C, which is 
accepted, but not paid, the funds in C’s hands 
bevome the property of B. Martin va. Cotterel, 
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2, And in ease of death ,or insolvency, they cannot be 
claimed as the specific property of A. Same 
case, 


PARTITION. 
1. The inventory is to precede every partition. Mil- 
laudon vs. Percy & al. 
2. But it may be made after the partition is ordered. 
Same case, 
S. The report on the “expediency of selling, is not con- 
clusive. same. case, 


4. If the defendant sets up a title in himself which the 
“plaintiff alleges to be frandulent and simalated, 
the ‘court. of probates is wiciout jurisdiction. 
Reels vs. Knight, 


PARTNER. 

1. Ina suit between partners,. for a dissolution of part- 
nership, which is consented to, the referees may 
direct costs and expenees to be borne by the 

. partnership. Philpot vs. Patterson, 

2. Evidence may be given that a partner endorsed. the 
note for the firm, although it ‘s not averred that 
it was a commercial one, nor that he had autho- 


rity to administer its affairs.. Hodge vs. Eastin, 


3. A partner of the defendant, in a partitular adventure, 
on which the former made advances, will be pre- 
ferred, in the proceeds of this adventure, to the 
creditors ,of the latter. Purdy & al. vs. Hood 
& al. 


4. Proof of the dissolution of a partnership need not-be 
in writing. Poignant vs. Livermore, 

5. Authority to a partner to settle his affairs, does not 

authorise him to endorse its notes. 





same case, 
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PLEDGE. 
1. A contract of pledge of incorporeal things, will give 
no préference, unless evidenced by an authentic 


act. Sauls. his creditors; 571 
%. Or one sous seing prive, duly registered, at a period . 
not suspicious, sume case, id. 
POLICE JURY. - 


1. The police jury of New-Orleans may order the re- 
pairs of levees atany season of the year. Police 





Jury vs. Hampton, 389 
2. If the English be the mother tongus of the owner, 

the notice must be ‘in that language: same 

cose, , id. 
3. If notice be not strictly given according to law, no 

action can be maintained for a breach of the 





police regulations. same case, id, 
4. But the owner may be compelled to pay for the re- 
L pairs made to his levee, if they were necessary. 
same case, id 


PRACTICE. 


1, A new trial may be prayed for, after three days, if 
the judgment be not signed. Smith vs. Han- 


rathy, : 319 
2. Should the lessor not appear, when cited by the les- 

see, the right of possession alone can be tried. 

Bayoujon’s heirs vs. Crisweil, ; 282 
$. The absence of an attorney, without good cause 


shewn, is not a ground for a continuance. same 





case, id. 
4. There must be twenty names in the box, before the 
clerk can proceed todradwa jury. samecase, id, 
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5. If the judgment be signed too soon, a motion for a 
new trial.is nevertheless in time, as if the judg- 
ment was not signed. Garderé&al. vs. Mure 
ray, 

§. But if the party appeals, he cannot urge the judgment 
is not final. same case, 

7. He who interisleads cannot change the nature of the 
action ia whieh he intervenes. Caraby & al. vs. 
Morgan, 

8. Acase is prematurely hesrd onthe merits, when 
the proper parties are nvt notified, judgment by 
default taken, or issue joine!. Byrd vs. ‘Mic. 
ken, 

9. Noissue fs to betried whichis net presented by the 
plesdings. Dumartrait vs, Deblanc €9 wife, 

10. A petition may Fiiimented; by praying the restitu- 
tion of the property, instead of its value. Castille 
vs: Dumartrait, me 


11. The party in possession is not to be dismissed on 
his disclaiming, uatil he calls in his debtor: Fue 


silier vs. Hennen, 

12. The lessor is bound to intervene, to prevent judg- 
ment against his lessee, although the suit be not 
in the lessee’s name. same case, 


13. P: P: of the kingdom of France, is a sufficient stat- 

ing of the plaintif’s residence Perry vs, Belie- 
- We, 

14: A judgment is not final until signed by the judge, 
Spriggs vs, Wells, 

15) The plaintiff may discontinue, and the eourt may 
order a dismissal, Hunter vs, Smith, 

16, No change ean be made in the pleadings, without 
the leave of the court, or the consent of the oppo- 
site party, Rost vsj St, Francis’ church, 

17, Sickness of the principal counse) isa good cause for 


acontinuance, fatinvs. Poydras, 


78 





PRINCIPAL MATTERS. 


18. The plaintiffs cannot take ‘a nonsuit, after a general 
verdict, Applegate vs, Morgan & al, 
19, After a cause is argued, no motion ean be made to 
hasten judgment, until the time for rendering it 
_ is elapsed, Dicke & al. vs, Burton, 
20, But after a motion fora new trial is overruled, the 
court may at once give final yndgment, same 


case, 

$1, A final judgmenting sister state, supports the plea 
of res judicati. Gilman vs, Horscley. 

$2, The plaintiff may be allowed to amen‘ his pleadings 
by alledging the nullity of the judgmert under 
which the defendant claims, Murdock vs, Brawe 

der, 

28, There is no incompatibility in unitinge payer for 
the nullity, with one for the recovery of the pro« 

_ perty, same case, 

24, In an action of damages for killing the plaintiffs 
slave, he may be permitted to strike out a eharge 
of neglect in the defendant, in the management of 
his the plantiff’s ferm, Perrie vs, Willams, 

PRESCRIPTION. 

The possession acquired by actual occupation, although 
not maintained during the whole time required for 
prescription, cannot be interrupted by a mere 
civil possession. Sterling and wife ve. Drew & 
al, 


PROMISSORY NOTE. 


1. The post-office is nota place of deposit for notices of 
protest. Laporte vs. Landry, 

3. But the mail may be used asa means of conveyance. 
same case, 
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3. The offer of an endorser, to endorse a note for the 
same amount as the protested one, is not a waiver 
of notice. same case, 

4, Whether the endorsee take upa note by pryment or 


novation, his recourse is the same. Bullard vs, 


Wilson, 

5, The notice is proven, although the witness swears‘he 
does not recollect he gave it, except from a me- 
morandum he made on the back of the note, and 
that he would not have made such a memorandum 
if he had not given the notice. same case, 

€. The declaration of a notary that he gave notice, must 

be recorded under his signature and that of two 
witnesses. Allainvs. Whitaker € al. 

7 Whether he ought not to state in what office he placed 


it? same case, 
8, The attorney ia fact, to whom the plaintiff has endore 
_sed a nete for collection, may be permitted to 
strike out the endorsement at the- trial. Perry 
vs. Gerbeon & wife, 


9. The certificate of the notary that he gave notice by 

an express, although read without opposition, 

establishes no legal notice. Duralde’s heirs vs. 
Guidry, 

10. If an endorser plead the general issue, want of 

notice, and fraud, his counse] has not the right cf 


opening the ease to the jury. .fbat vs. Sigura, 


11. Depositing the notice in the post-cffice of the town 
in which the endorser resides, is no legal service. 
Clay vs Oakley, 

12. And if he resides out of it, the notice is bad, if it 
was divected to him there. same case, 

13. The endorsee need not give notice of the endorse- 
mept to the maker. Dicke & al. vs. Benton, 
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id. 
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PRINCIPAL MATTERS. 


14, A note payable'to an administrator, authorises a suit 
in his own name. Gilman vs. Horseley, 


RELEASE, 
A party ordered by a decree to file a release by a public 
act, before taking out execution, does not comply 
with the order by filing a release sous seing prive. 


Sterling vs. Johnson & wife, 


SALE, 


1. The vendee of a tract of Ian‘, entitled to aback eon- 
cession, who, while in possession, purchased it 
from the United States, remains owner of the lat- 
ter, although the sale of the former be rescinded. 
Dufau vs. Degruys, 

2. When, ‘inthe sale of a tract of Jand, there is erroras 
to the quantity, but none ss to the limits, the 
vendor cannot claim. any land within the latter. 
Cuny vs. Archinard, 


3, If the owner of land entitled to a pre-emption right 
sell this right, and afterwards enter the land sub- 
ject to pre-emptinn in his own name, the title 
thus acquired will enure to the vendee. Woods 
vs. Kiméal, 

4, A purehaser ata sheriff ’s sa’e cann6t withhold or 
recover back the price, unless he be disturbed. 
Foster vs. Murphy, 

5. The purchaser of real estate, by a public act, cannot 
be affected by an alteration sous seing prive, not 
accepted by the person in whose favor it was 
made. Well’s heirs vs. Baldwin, 

6. When a debt is due by several instalments, and the 
transferee has property seized and sold, the pur- 
chaser cannot be disturbed by the transferee of 
the first. Perkins & al. vs. Campbell & al. 
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7 How the proceeds should be. divided $ quered 
same case, : 

8: The vendee is estopped from asserting that the 
slave’s habit of running away was disclosed to 
him as a qualified one, while the deed. contains 


the averment that it was stated as absolute. Bayon 
vs, Towles, 


SHERIFF. 

1. A sheriff cannot clam the fees allowed for keeping 
slaves, unless they be in actual custody. Wr: ght 
vs. Harman & al. ; : 

2. But he may recover on a guantum meruit, for the 
expense incurred. Same case, 

$. If he seize property not subject to execution, he is 
Hable to damages. Caraby & al. vs. Morgan, 


SHIP. 

‘Phe shipper of goods is not bound for the costs of 
defending the ship, or property on board, seized 
for an illegal traffic. Duncan's vs. Poydras’ 
Ex’re, ‘ 


STATUTES, 

1. Posterior statutes do not repeal anterior, when their 
provisions are different, unless they be contrary. 
Saul vs. his creditors, 

3. The rules relating to personal and real statutes apply 
also to unwritten laws and customs. same case, 

3. When a personal statute of the domicilis in opposi- 
tion to a real statute of situation, the latter will 
prevail. same case, 

4. Personal statutes of the place where the contract is 
sought to be enforeed, sometimesecontrol those of 
the place in which it was made. same case, 


id. 


235 


i. 
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492 


$67 


id. 

















PRINCIPAL MATTERS, 


$. The law relating to aequests and gains made ‘during ' 
. marriages, is real, and governs marriages made 
‘in’other Countties, when the parties reside here, 
as to the property acquired after their arrival. 
samecase, | 
6. But.they yield toan express agreement made on a 
marriage elsewhere. same case, 


SURETY. 
1. A) woman ednnot be surety. Lacroix vs. Coquet, 
2. The provisions of the Spanish law forbidding it, are 
unrepealed. same case, , 


TRANSFER. 

1, A-debtor cannot be compeliet to pay several trans- 
ferees of partof the debt, King & al. vs. Howe 
ard, on 

2. The transfer of a debt vests an inchoate right only. 
Carkn vs. Dumartrait & al. 

$. Until notice to the debtor, it may be seized by. a 
creditor of the transferee. same case, 


4. The record of a transfer in the cffice of a parish 
judge, operates no notice to third persons. Tho- 
mas vs. Callihan’s hears, 


TUTOR. 


1. Tutors, other than those by nature, are deprived dé 
facto of the tutorship, by removing out of the 
state. Robins vs. Weeks, 

#. And if they take away the minor, remains that ofhis 
origin, same case, 

3. The mether who loses the tatorship by marriage, 

. and is re-appointed, is no longer natural tutrix. 
Se «= Me CASE, . 


34. 
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id, 
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4. On an application to remove a tutor, evidence may ‘be 
given of his incorrest conduct towards other per- 
sons, when they have been specified in the peti- 
tion. Ozanne ¢s. Delisle, 21 


~ 





5. He cannot be allowed to shew that the petitioner 
- (who does not solicit the tutorship) lives with a 


woman of colour. 





same case, 





6. On a charge of bad morals, and such neglect as en- 

dangers the minor’s property, evidence cannot z 
be given of his neglect of their education. 
same case, 





7. }t is not a good ground for the removal of a tutor by 
nature, that he failed to make an inventory within 





ten days after his appointment. same case, id. 


8. Neither is his insolvency, before his appointment. 
same case, 


9. The liability of a tutor is not affected by his neglect 
to give bond with security. Butler vs. his credi- 
tors, 


VERDICT. 





i. A verdict will not be set aside, beeause the jary took 
out. depositions. Wakeman vs. Marquand &% 4 
al. ' 


2. And this, although, part of them were legal evidence, 
and part ofthem not. same case, id. 


Pirate ee — 


UNITED STATES. 


Paeth, (oes 


1. They have no privilege on the property of a firm of 
whieh their debtor was a member, until the 
— - debts-of the firm are paid. United States vs. 
; Baus, 
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PRINCIPAL MATTERS. 


USURY. © 
On an usurious contract, the prititipal’is to be recov. 
ered without interest. Byrd vs. Bowie, 


WIDOW. 

If a widow renounces her right under a will, under the 
idea that she is entitled to one half, her renouncia- 
tion will not bind her, ifit appear she was in an 
error. Tanner ys. Robert, 


WILL. 


The process-verbal of a will is void, ifit do not state 
that “the will was read in an audible and 
distinct voice to the witnesses and bystanders,” 
Johnson vs. Kirkland, 


WITNESS, 
1. The teller of a bank, who has paid a chees, is a 


good witness, without a release. O’Brien vs. 
Louis. Stae bank, 


2. Same point. U. §. Bank vs. Johnson, 


3. A witness whose interest is equal, is competent. 
Martial vs. Cotterel, 

4. His being liable for costs will not render him com- 
petent, ifhe be agent also. same case, 


5. A witness is not to be entirely believed, if it appear 
that the fact he related, took place ona different 
day thanhe stated. Flood vs, Thomas‘ 


6. A church-warden is an admissible witness for the 
corporation of the church, Mace vs. Church of 
St. Martin, 

7. An attorney may be called by his client’s adversary to- 

testify, Cox vs. Williams, 
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® A payee and endorser of a note, may prove he acted 
wegent. same case, 








